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International criminal proceedings are the new frontier in judicial fact-finding. The challenges faced by 

international criminal courts and tribunals are vast. The volume of evidence is enormous. Cultural and 

linguistic barriers complicate understanding and evaluation of evidence. Trial proceedings are 

extremely lengthy and procedurally cumbersome. Good evidence is exceedingly difficult to obtain and 

cooperation with witnesses highly problematic.  

Yet, expectations in terms of fact-finding resting upon international criminal courts are high. 

International criminal courts are said to play a vital role in establishing the truth about events in order 

to shape an accurate historical record. Mistakes can alienate communities and, in the worst cases, 

reignite or prolong conflicts.  

With stakes so high and structural problems so large, international criminal courts are in desperate 

need of all the help they can get in their fact-finding duties. As a former Legal Officer at the International 

Criminal Court for the past 11 years, I have done research in the areas of legal epistemology, 

comparative procedural and evidence law and cognitive psychology. Part of my conclusions will soon 

appear in a monograph, Rethinking Fact-Finding by International Courts, Cambridge University Press, 

2015 (forthcoming). 

I propose to present some of the main conclusions of my research, which is grounded in extensive 

practical experience. In particular, I will argue that if international criminal courts are serious about 

making accurate factual findings, they need to consider much more evidence than they are currently 

doing. This is only feasible if trial chambers can delegate a large part of their fact-finding task. However, 

this in turn is only possible if there is clarity about how the delegate is to evaluate the evidence she is 

tasked to process on behalf of the court. Specifically, unless the delegator is to accept the partial 

findings of the delegate on the basis of simple trust, it is essential for the latter to express her findings 

in such a manner that the former has a precise idea about how strong or defeasible the findings are 

(and why that is the case). I argue that this is only possible if findings are expressed according to a 

formal model (e.g. Bayesian probability, IBE or other).  

However, my research has taught me that the current state of scholarship in legal epistemology and AI 

does not offer ready-made models which legal practitioners can realistically apply in real-life complex 

cases. Moreover, my provisional view is that a viable model for use in real-life cases will probably have 

to include elements from different theories (i.e. not be based exclusively on Bayesian or IBE, etc.) My 

paper will conclude by advocating for more and closer cooperation between academics and 

practitioners and I will offer a few suggestions about how this could work in practice.  


